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OFFICE ACTION SUMMARY 



[Jp Responsive to communicatJon(s) filed on _ 
O This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayie, 1935 D.C. 11 ; 453 O.G. 213. 



A shortened statutory period for response to this action is set to expire _ 



_ month(s), or thirty days, 



whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Claims 

Oaim(s) / ' / ffi 



Of the above, daim(s) _ 

□ Oaim(s) 

Claim(s) 3~ 

T^Oaimfsl 

□ Claim(s) 



is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



Js/are objected to. 



Application Papers 

G See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 



_are subject to restriction or election requirement. 



O The drawing(s) filed on _ 

□ The proposed drawing correction, filed on 

□ The specification is objected to by the Examiner. 
n The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
Q All D Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 



Js/are objected to by the Examiner. 
is Q approved □ disapproved. 



O Acknowledgment is made of a claim for domestic priority under 35 U.6.C. § 1 19(e). 
Attach ment(s) 

□ Notice of Reference Cited, PTO-892 

^] Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO- 1 52 

-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 



* US. GPOt 1W&40+496/4C517 
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Election/Restrictions 



Claims 64-196 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in Paper 
No. 5. 

Applicant's arguments are incorrect. Applicant is only allowed to claim one 
distinct or independent invention per application. The burden carried by the examiner is 
demonstrated by the field of search for the various invention. The arguments to co- 
extensiveness and sparseness of the catalysts is not well taken. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite in 
that it fails to point out what is included or excluded by the claim language. This claim is 
an omnibus type claim. 

Claims 1-64 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite, in that, it is not clear what is being claimed. The preamble 
of the claim is simply to a biomaterial. The body of the claim is devoid of substance 
directed to the preamble. 



Claim Rejections - 35 USC §112 
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Claims 3-8, 11-17,, 19-25,27-33,35-41 ,43-49,51 -58,61 -63, see rejection to claim 1 

supra. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
. use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-63 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Malfroy-Camine et al. 

In so far as the claims are definite, it appears that a material modified by a non- 
proteinaceous catalyst for dismutation of superoxide is disclosed by the patent to 
Malfroy-Camine, et al. Since the preamble to the claims is directed to a "product" ie. 
biomaterial, any material would suffice under this broad limitation. Examiner is 
interpreting the claim as a product claim. For the most part, the claims are devoid of 
structure. There are some claims to material compositions and these as disclosed by 
Malfroy-Camine et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID J ISABELLA whose telephone number is 703- 
308-3060. The examiner can normally be reached on MONDAY-FRIDAY. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CORRINE MCDERMOTT can be reached on 703-308-21 11. The fax 
phone numbers for the organization where this application or proceeding is assigned 
are 703-305-3579 for regular communications and 703-305-3580 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0858. 




DAVID J7SABELLA 
Primary Examiner 
Art Unit 3738 



dji 

July 1,2002 



